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EPA Strategies to Comply with
ESA

1 Revised consultation process to comply with
Section 7 of ESA

1 Use of county bulletin approach to mitigate risk
of pesticide use to listed species In certain areas

— Use restrictions in situations when a pesticide use
could adversely effect listed species

— Bulletin reference language on pesticide label to
make bulletin use restrictions enforceable (“labeling”)
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More on Bulletins

1 Pesticide label language will reference users to
local Bulletin if one Is available

Example: “In addition to all restrictions,
precautions, and directions found in this
labeling, users are also bound by any
restrictions found in their local Endangered
Species Protection Bulletin (‘Bulletin) if one Is
available.”

— Bulletins then become “labeling” & therefore
enforceable



Protecting Endangered
Species
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Codes and Limitations

1c

20

10

20

Zih

31

297

Within the indicated area shown on the map, do not apply this pesticide the following distances fram the edge of the water, 20 yards for ground
applications,

Within the indicated area shown on the map and within the upstream protaction xona idescribed inthe Species Profoction Koy, do not apply this
pesticide within the following distances from the edge of the water: 20 yards for gronmd applications

Within the indicated area shown on the map and within the upsiream protection 2one (describad inthe Spacias Protection Kayl, do not apply this
pesticide the following distances framthe edge of the water: 40 yards far ground applications,

Within the indicated area shown on the map, do not apply this pesticide within the following distances from the edge of all caverns, sinkhales, and
surface waters: 20 yands for ground applications,

Do not apply directly towiater within the indicated area shown on the map, nor within 1 mile up all streams from the indicated area.
Do not apply this pesticide directly to water within the indicated area shown on thamap.
Do not apply this pesticide directly o water within the indicated area shown onthe map, including streams at the boundary of the indicated area.

Within the indicated area shown on the map, do not apply this pesticide the following distances from the edge of the water, 1/4 mile for ground
applications,

Within the indicated area shown on the map, do not apply this pesticide the following distances fram the edge of the water, 100 yands for ground
applications,

Do not apply this pesticide within the indicated area shown on the map.

Within the indicated area shown on the map or the upstream pratection 2one as described in the Specias Protection Key, do not apply this pesticide
above the indicated threshold application rate (TAR] within 40 yards from the edge of water for growmd applications, nor




Enforcement Issues

1 How often will Bulletins be updated?

1 How will pesticide users know when a new
Bulletin has been published?

1 How does this impact enforcement?



Enforcement Issues

1 How often will Bulletins be updated?

— New Bulletins will be prepared on an as-
needed basis whenever a “may affect”
determination is made

— Bulletins will only be published online to
reduce monetary and logistic impacts of new
Bulletins




Enforcement Issues

1 How will pesticide users know when a new
Bulletin has been published?

— Users & dealers will need to check
http://www.epa.gov/espp/ to look for updates




Enforcement Issues

1 How does this impact enforcement?
— Bulletins treated as supplemental labeling

— Most users access supplemental labeling to
expand uses to the labeling

- Bulletins restrict uses



Enforcement Implications

Scenario: Growers goes online on February 1stto
look for Bulletin restrictions prior to buying
pesticides for upcoming season. Finding no
Bulletin or restriction for the desired pesticide, he
purchases it.

- Bulletin published March 15 with restrictions
- Grower uses pesticide May 15.

LABEL VIOLATION?



Potential Fixes

. Enforce Bulletin in place at time of
pesticide use, regardless of recent
updates

- Users would be responsible for
checking for Bulletin updates
Immediately before use

- Plain & simple
- Hinders pre-season planning



Potential Fixes

. Publish new Bulletins annually based on
calendar year

- Users would be able to use a given
Bulletin for entire year

- Easier on enforcement staff

- Would require EPA to update all
Bulletins with new year each January 1

- Risk unmitigated in the interim



Potential Fixes

The “Six Mont
- Users could

N Ru
egal

months after ©

own

e
y follow a Bulletin for Six

oad, regardless if updates

have been made since

- Bulletins may have preparation date, but how
do you prove download date?

- What if Bulletin viewed by not downloaded?

- Sets troubling precedence of users choosing
which Bulletin they want to follow



Summary of Potential Fixes

Enforce Bulletin in place at time of application

Publish Bulletins annually based on calendar
year

“Six month rule”

Others?
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