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Questions on Regulations Concerning the Dairy Industry

Who regulates dairy farms, especially the large farms?

Three government agencies regulate dairy farms in North Dakota: 

The North Dakota Department of Agriculture (NDDA) regulates North Dakota dairy farms selling Grade A milk (milk produced for fluid consumption or manufacture of  dairy products) and manufacture grade milk (milk used for manufacture of dairy   products).  The NDDA inspects Grade A farms at least once every six months and Manufacturing Grade farms at least once every 12 months.  The NDDA checks for cleanliness, fly and rodent control, well water quality, and general sanitary conditions. 

The North Dakota Department of Health (NDDH) regulates concentrated livestock operations larger than 200 animal units, which by North Dakota’s definition is equal to 200 mature dairy cows.  Only about 413 livestock operations (dairy, beef, and swine) in North Dakota have an NDDH permit, of which 35 are dairy farms (July, 2002).  

EPA also has requirements for Concentrated Animal Feeding Operations (CAFO).  However, this has been handled by the NDDH in the state permitting process, so if the state requirements were met; the federal requirements were also met.  New EPA CAFO/AFO regulations will be coming in December 2002, so at that time they will have to be reevaluated.  If voluntary efforts are unsuccessful, violators of the NDDH animal waste regulations can face penalties of up to $5,000 per day per violation.  If an operator is knowingly and willfully polluting, criminal charges can be filed. 

Where do I find information that helps me keep my operation in compliance?

There are several agencies to contact regarding compliance regulations with animal waste:

NDDH regulates facilities larger than 200 animal units and handles complaints regarding operations of any size impacting water in the state.

The USDA Natural Resources Conservation Service (NRCS) along with local Soil Conservation Districts (SCD) provide on-farm assistance for management practices that protect water resources.  Incentives are offered to farmers to participate in various pollution-prevention strategies, including conservation plans, manure nutrient management plans, and construction plans for collecting and storing manure.  NRCS and the local SCD office (listed under federal offices in the phone directory) in each county provide assistance with management practices that protect water resources from animal waste.  Some SCDs have ‘319 watershed projects’ where technical or financial assistance may be obtained.

NDDA Dairy Pollution Prevention Program (DP3).

NDSU Extension Service animal waste programs.

What kind of local control is available to monitor and regulate large farms?

Like most industries, North Dakota agriculture is largely regulated by state rather than local laws. North Dakota laws do, however, allow for local zoning authorities to regulate livestock feeding operations.  A local zoning authority sets its own standards for regulating the size, nature, and location of a livestock feeding operation.  However, a zoning authority cannot ban or exclude livestock feeding operations from its jurisdiction or prevent reasonable diversification or expansion of farming operations.  New or expanding livestock feeding operations should check with their local zoning authority to ensure all local zoning requirements are met.

Once a farm has received a permit, how is future expansion handled or regulated?

Concentrated livestock operations with more than 200 animal units are required to submit an application and design plans to the NDDH for review and approval.  If the facility is designed to adequately handle manure and runoff to protect waters of the state, an approval is issued for that system and the number of livestock proposed for the facility.  If a livestock feeding operation wants to expand livestock numbers or change the manure handling system, the farm has to reapply to the NDDH with a new application and design plans for the department to review.  If the changes or expansion meet department requirements, an updated approval will be issued.

Are manure management plans available to the public for viewing?

The NDDH records on livestock feeding operations are open to the public.  Information can be requested from the department or records can be reviewed during office hours with a prior appointment.  If copies of records are requested, the NDDH can charge for the time and expense associated with copying the material.

If a livestock farm pollutes the water or air, who has the authority to take corrective action?

The North Dakota Department of Health handles complaints and violations of air and water quality related to animal waste systems.

How do rules change when an operation exceeds 1,000 animal units?

When a facility plans on expanding beyond 1,000 animal units, the rules do not change; however, there is a more rigorous review process.  Facilities with over 1,000 animal units must have their design plans stamped by a registered professional engineer licensed in North Dakota.  Also, during the NDDH review process; there is a 30-day public comment period when public comments are taken on the proposed facility or expansion.

What is an animal unit, according to EPA regulations and according to North Dakota state regulations?

The term "animal unit" as used today was first published in the Federal Register on March 18, 1976 and is found in Vol. 41, No. 54, p. 11,460.  This section of the Federal Register is about the rules and regulations necessary for state program participation in the National Pollutant Discharge Elimination System (NPDES) program as related to livestock farms. 

The basis for an animal unit uses a 1,000 pound feeder steer as a reference (1.0 animal unit) and is described as follows: The term ‘animal unit’ means a unit of measurement for any animal feeding operation calculated by adding the following numbers: the number of slaughter and feeder cattle multiplied by 1.0, plus the number of mature dairy cattle multiplied by 1.4, plus the number of swine weighing over 55 pounds multiplied by 0.4, plus the number of sheep multiplied by 0.1, plus the number of horses multiplied by 2.0." 

The definition of an animal unit is based on the size and number of animals that could pose a threat to surface and ground water in the United States.  This effort was not done with exact science based on the amount of manure produced, but more on the thoughts of how many facilities of that size existed and what number of that type of animals could EPA afford to permit.  The focus of the EPA rules was targeted mainly at livestock feeding operations with over 1,000 animal units, but also at facilities between 300 and 1,000 animal units that are located close to water.  Also, the technology of production at that time for many facilities was open lots and very few were designed for containment of manure and rainwater.  This situation has changed to where many livestock production facilities are enclosed.  The old rules and definitions do not necessarily apply to today's technology. However, regardless of differences between old rules and new technologies, modern manure management plans must account for the type and amount of manure actually produced by each operation.  

The North Dakota regulations for feeding operations were implemented in 1972.  The Health Department developed definitions for animal units based on size of animal and manure produced.  There are some differences between the North Dakota definition and the federal (EPA) definition, as noted in the chart on the next page, because of the different assumptions used to determine animal units.  In comparing the state and federal animal unit definitions, we find that 200 animal units based on the North Dakota definition is similar to 300 animal units in the federal definition for many of the livestock types listed.

Do farms with fewer than 1,000 animal units have to follow the same laws as the large farms? 

Livestock feeding operations with more than 200 animal units (North Dakota definition) must submit an application and design plans to the Health Department for review and approval.  Operations with less than 200 animal units (North Dakota definition) are not required to obtain an approval from the Health Department.  An approval may be required for animal feeding operations of any size if it is determined they have the potential to pollute the waters of the state.  The nutrient management plans that account for nitrogen and phosphorus as well as the crop nutrient needs and rotations and manure application methods are required for all facilities requiring an approval from the Health Department.  This nutrient management plan may help operations with less than 200 animal units to remain in compliance with state law so they do not need an approval.

	Animal numbers equivalent to 1,000 units (as defined in 2002).

	Livestock Type
	# of Animals Based on EPA Definition
	# of Animals Based on ND Definition

	Beef cattle (slaughter and feeder)
	
1,000
	
1,500

	Mature dairy cattle (milking or dry)
	
700
	
1,000

	Dairy heifers
	
1,000
	
1,500

	Veal calves
	
4,000
	not yet defined

	Horses
	
500
	
1,000

	Swine (over 55 lb)
	
2,500
	
4,000

	Sheep (or lambs)
	
10,000
	
8,000

	Ducks
	
5,000
	
30,000

	Turkeys
	
55,000
	
30,000

	Chickens (solid manure)
	
100,000
	
80,000

	Chickens (liquid manure)
	
30,000
	
80,000

	Combination of species – 1,000 animal units
	


How many farms are regulated at the present time by the North Dakota Department of Health?

Approximately 413 livestock farms are presently covered by an approval from the North Dakota Department of Health. The remaining farms in North Dakota that do not require approval from the Health Department may participate in voluntary waste management practices as offered by the local SCD unless they are shown to violate state law.  Facilities that do not have an approval, but require one, need to begin the process of evaluating their livestock facility and applying for an approval from the Health Department.  Incentives are available to control animal waste before it becomes a problem, not after.

What is the maximum amount of manure that is suitable for application to land?  Are there regulations or guidelines on manure application? 

Regulations require that manure be disposed of in a manner that will not impact surface or ground waters of the state.  Generally, this is most efficiently done by land applying manure to crop land at a rate that utilizes the nutrients, specifically nitrogen (N) and phosphorus (P), for crop production.  Because N is easily lost by leaching or volatilization, the total plant available N from manure, commercial fertilizer, and the soil should never exceed the N needs of the expected crop yield.  Because P attaches to soil particles and is not easily lost, it can be applied in excess of crop needs and stored in the soil if existing soil test levels are not high.  If, however, the soil already has soil P levels in excess of that which will increase crop production, then P additions from manure and fertilizer should not exceed crop removal.

Best management practices would include testing of cropland soils and manure for N and P, choosing reasonable crop yield goals for estimating crop nutrient use and appropriate applications of N and P, calibration of manure application equipment, and rotating the land where manure is applied.  State guidelines recommend that producers avoid manure application within 200 feet of lakes, creeks, or drainages unless it is soil incorporated and prohibit application within 100 feet under any conditions.  Manure applied within one-quarter mile of a dwelling should be incorporated into the soil unless permission to do otherwise is obtained from the occupants.  Land application of manure to frozen soils is discouraged, but if necessary, must be only on land with slopes less than 6 percent, vegetative cover, and less than 8 inches of snow cover.  A permit to operate from the NDDH requires a manure management plan.  NRCS can assist in developing nutrient management plans for fertilizer and manure.

Extension Publications 
AS 956 
Animal Waste Management 
AS 1023 Water Quality: The Animal Component 
AS 1155 A Checklist for Feedlot Siting and Environmental Compliance 
AE 1187 Manure Application Planning Workbook 
AE 1188 Manure Application Log Book 
AE 1189 Manure Storage and Field Records 

Abbreviations:  AFO = Animal Feeding Operation, CAFO = Concentrated Animal Feeding Operation, EPA = United States Environmental Protection Agency, N = nitrogen, NDDA = North Dakota Department of Agriculture, NDDH = North Dakota Department of Health, NDSU = North Dakota State University Extension Service, NPDES = National Pollutant Discharge Elimination System, NRCS = Natural Resources and Conservation Service, P = phosphorus, SCD = Soil Conservation District. 
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